Monday 
June  9,  1980 


Part  IV— Section  E 

Equal  Employment 

Opportunity 

Commission 


Final  Consumer  Program 


38930  Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9, 1980  /  Notices 


THE  WHITE  HOUSE 

WASHINGTON 

June  2,  1980 


Dear  Chair  Norton: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the  Equal 
Employment  Opportunity  Commission's  consumer  program  established 
under  Executive  Order  12160.  I  am  well  aware  of  the  importance 
of  EEOC's  commitment  to  assisting  consumers  aggrieved  by  employment 
discrimination.  The  EEOC  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
Federal  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  within  and  outside  the  government.  The  contribution 
and  assistance  provided  by  Mr,  Mark  Wong  and  Ms.  Barbara  Lipsky  of 
your  staff  have -been  particularly  helpful.  I  understand  that  the 
Executive  Director  of  the  EEOC,  Mr.  Preston  David,  will  be  the 
consumer  program  director  and  that  he  will  continue  to  be  assisted 
by  Mr.  Wong.  The  fact  that  Mr.  David  will  be  reporting  directly 
to  you  on  the  consumer  program  should  give  him  the  opportunity  to 
assess  the  impact  on  consumers  of  rules,  policies,  programs  and 
legislation.  The  program  is  further  strengthened  by  the  establish¬ 
ment  of  a  system  for  dealing  with  complaints  about  the  Commission 
itself.  However,  as  Mr.  David  has  other  responsibilities  besides 
consumer  affairs,  his  position  does  not  fully  meet  the  requirements 
of  the  Executive  Order.  For  this  reason,  my  approval  is  condi¬ 
tioned  upon  my  finding  in  the  course  of  the  coming  year  that  this 
arrangement  does  not  detract  from  the  effectiveness  of  the 
Commission's  consumer  program. 


With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.  This  office  will  work  closely  with  you  in  monitor¬ 
ing  the  effectiveness  of  the  Commission’s  consumer  program  in  meeting 
the  standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  Commission.  During  this  time  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can.  I  will  be  reporting  to  the 
President  at  the  end  of  each  fiscal  year  on  government-wide  progress 
under  the  Order,  and  I  am  sure  that  these  reports  will  reflect 
considerable  success. 


Thank  you  for  doing  your  part  in  this  eff 
implementing  this  Executive  Order  will 
to  consumer  welfare  in  the  United  Stat 


I  am  confident  that 
an  imporjer^t  contribution 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Eleanor  Holmes  Norton 
Chair,  Equal  Employment  Opportunity 
Commission 

Washington,  D.  C.  20506 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
Consumer  Program 

AGENCY:  Equal  Employment  Opportunity  Commission. 

ACTION:  Final  Consumer  Program. 

summary:  As  required  by  Executive  Order  12160,  the  Equal 
Employment  Opportunity  Commission  is  publishing  its  final 
report  on  the  Commission’s  consumer  affairs  program.  The 
Commission’s  draft  program  was  published  for  notice  and 
comment  on  February  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Preston  David, 
Executive  Director,  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.,  Washington,  D.C.,  20506, 
(202)  634-6814. 

SUPPLEMENTARY  information:  On  February  4, 1980,  the 
Commission  published  a  report  on  its  draft  consumer 
program  for  public  notice  and  comment.  The  report 
summarized  how  the  Commission  proposed  to  comply  with 
Executive  Order  12160  (“Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs”).  The 
Commission  received  ten  comments  from  members  of  the 
public  concerning  its  draft  program.  These  comments,  along 
with  staff  recommendations,  were  reviewed  in  preparing  the 
final  consumer  program  printed  below. 

Of  the  ten  comments  received  by  the  Commission,  three 
were  from  individual  consumers,  one  was  from  a  private 
company  and  six  were  from  consumer  organizations.  Seven 
of  the  comments  addressed  themselves  to  the  Commission’s 
consumer  program  specifically.  Three  commented  generally 
on  the  requirements  of  the  Executive  Order  without  making 
any  specific  references  to  the  Commission’s  draft  program. 
The  following  changes  were  suggested  by  those  commenting 
specifically  on  the  Commission’s  draft  program: 

1.  Time  periods  for  processing  charges  of  discrimination 
should  be  specified  in  Section  VII(A)  of  the  report.  These 
time  periods  should  be  as  short  as  possible; 

2.  The  senior  level  official  with  oversight  responsibility 
should  be  identified  in  the  report  and  the  responsibilities  of 
that  offical  described; 

3.  There  should  be  greater  distribution  of  the  Commission’s 
informational  material.  One  group  expressed  particular 
concern  that  greater  efforts  be  made  to  inform  older  workers 
of  their  rights  under  the  Age  Discrimination  in  Employment 
Act; 

4.  The  Commission’s  meetings  should  not  be  held  during 
working  hours  as  this  makes  it  difficult  for  working  people  to 
attend; 

5.  Consultants  from  business  and  consumer  groups  should 
be  part  of  the  Office  of  Policy  Implementation;  and 

6.  The  staff  should  receive  more  than  two  weeks  training 
in  charge  processing. 

The  first  and  second  items  above  have  been  addressed  in 
the  final  report.  Section  VII(a)  of  the  report  now  specifies 
that  the  Commission  has  established  a  goal  of  resolving  new 
charges  of  discrimination  within  six  months.  As  regards  the 
oversight  function,  a  new  section  VIII  has  been  added  which 
identifies  the  official  with  oversight  responsibility  and 
details  that  individual’s  specific  duties. 

In  response  to  item  #3,  the  Commission  is  currently 
looking  into  ways  to  achieve  broader  distribution  of  the 
Commission’s  informational  material.  The  Commission  will 
particularly  examine  methods  of  achieving  greater  public 
awareness  of  the  ban  on  age  discrimination  in  employment. 

The  Commission  does  not  consider  it  either  feasible  or 
necessary  to  implement  suggestions  four,  five  and  six  above. 
The  Commission  conducts  almost  all  of  its  business  at  its 
weekly  meetings  which  are  open  to  the  public.  Since  these 


meetings  are  frequently  lengthy  and  require  the  presence  of 
numerous  staff  members,  it  simply  would  not  be  practical  to 
hold  these  meetings  during  non-working  hours.  As  to  the  use 
of  business  and  consumer  consultants,  this  could  not  be 
accomplished  without  establishing  an  advisory  committee 
pursuant  to  the  requirements  of  the  Federal  Advisory 
Committee  Act.  At  the  present  time,  the  Commission  does 
not  think  this  step  is  necessary  as  the  Commission  has  been 
able  to  obtain  ample  public  comments  from  a  wide  range  of 
viewpoints  during  its  rulemaking  and  other  proceedings. 
Lastly,  the  Commission  has  concluded  that  its  current  charge 
processing  training  is  adequate.  The  Commission  wishes  to 
stress,  however,  that  the  two  week  training  period  described 
in  Section  VI(b)  is  merely  the  initial  training  which  staff 
members  receive.  Considerable  on-the-job  training  is 
received  after  the  completion  of  the  initial  course. 

Among  those  who  addressed  themselves  to  the 
requirements  of  the  Executive  Order  generally,  rather  than  to 
the  Commission’s  own  program,  one  of  the  main 
recommendations  was  that  agencies  institute  public 
participation  funding  programs.  The  primary  argument  for 
such  programs  is  that  they  help  to  redress  the  imbalance  in 
agency  proceedings  between  business  and  consumer 
interests.  The  Commission  has  concluded  that  such  a  funding 
program  is  neither  needed  nor  financially  feasible  for  the 
Commission  at  the  present  time.  The  Commission  has  been 
very  fortunate  in  that  it  has  been  able  to  secure  active 
participation  in  its  rulemaking  proceedings  by  numerous 
groups  representing  minorities  and  women,  and  by  civil 
rights  and  public  interest  organizations.  This  participation 
has  generally  been  at  about  the  same  level  as  that  by 
business  and  employer  groups. 

In  addition  to  the  changes  described  above,  the 
Commission  has  also  made  certain  changes  in  the  consumer 
program  as  a  result  of  internal  staff  review  and 
recommendations.  The  most  significant  change  is  that  the 
Commission  will  introduce  a  formalized  system  for 
processing  consumer  complaints  about  the  Commission 
itself.  This  complaint  system  is  described  in  Section  VII(D). 
The  Commission  has  also  added  specific  time-frames  for  the 
publication  of  the  new  informational  material  for  consumers 
described  in  Section  V. 

FINAL  REPORT  ON  THE  CONSUMER  AFFAIRS 
PROGRAM  OF  THE  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

1.  Introduction 

The  Equal  Employment  Opportunity  Commission  has 
always  placed  a  high  priority  on  serving  the  needs  and 
soliciting  the  views  of  consumers  and  members  of  the  public. 
The  recent  Presidential  Order  on  Federal  Consumer 
Programs  requires  each  agency  to  review  and  improve  its 
operating  procedures  to  ensure  that  consumer  needs  and 
interests  are  adequately  considered.  Specifically,  the  Order 
requires  that  each  agency’s  consumer  activities  include  the 
following  five  elements: 

1.  Consumer  Affairs  Perspective:  ensure  that  the  consumer 
perspective  is  considered  in  the  development  and  review  of 
all  agency  rules,  policies  and  programs; 

2.  Consumer  Participation:  provide  opportunity  for 
consumer  participation  in  the  development  and  review  of  all 
agency  rules,  policies  and  programs; 

3.  Informational  materials:  produce  and  distribute 
informational  materials  for  consumers: 

4.  Education  and  Training:  provide  consumer  affairs 
training  for  agency  personnel;  provide  technical  assistance 
to  consumers  and  consumer  organizations; 
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5.  Complaint  Handling:  develop  systematic  procedures  for 
investigating  and  responding  to  consumer  complaints. 

This  report  will  discuss  the  Commission’s  activities  in 
each  of  these  five  areas.  As  a  preliminary  matter,  the  report 
will  summarize  the  Commission’s  responsibilities  and 
identify  the  consumers  affected  by  the  Commission’s 
programs.  — 

II.  Consumers  Affected  by  Commission  Programs 

The  Equal  Employment  Opportunity  Commission  is 
responsible  for  enforcing  several  statutes  which  prohibit 
employment  discrimination  on  the  basis  of  race,  color, 
religion,  sex,  national  origin  or  age.  The  Commission  is  also 
responsible  for  assuring  that  equal  employment 
opportunities  are  extended  by  the  Federal  Government  to 
handicapped  individuals. 

In  the  area  of  private  employment,  the  Commission’s 
functions  include  receiving,  investigating  and  attempting  to 
conciliate  complaints  of  employment  discrimination.  Where 
appropriate,  the  Commission  may  also  bring  suit  in  Federal 
Court  to  enforce  the  statutes  which  it  administers.  The 
Commission  performs  the  same  functions  concerning 
complaints  of  employment  discrimination  against  State  and 
local  governments,  except  that  court  suits  in  some  of  these 
cases  must  be  brought  by  the  Attorney  General. 

In  the  area  of  Federal  Government  employment,  the 
Commission  is  responsible  for  establishing  procedures  to  be 
followed  by  other  agencies  in  processing  complaints  of 
discrimination  and  for  hearing  appeals  from  agency 
decisions  on  such  complaints.  The  Commission  also  oversees 
the  affirmative  action  programs  of  other  Federal  agencies. 

The  Commission  is  engaged  in  some  rulemaking  activities. 
The  Commission  issues  regulations  setting  forth  its 
procedures  for  accepting,  investigating  and  resolving 
complaints  of  discrimination.  It  also  issues  interpretative 
guidelines  which  define  discriminatory  employment 
practices.  The  Commission  is  also  responsible  for 
coordinating  all  equal  employment  opportunity  programs 
and  policies  of  the  Federal  Government  in  order  to  ensure 
consistency  and  eliminate  duplication  among  these 
programs. 

As  can  be  seen  from  the  above  description,  the  work  of  the 
Commission  has  an  impact  on  employees  and  applicants  for 
employment  in  the  public  or  private  sector.  Particularly 
affected  are  those  individuals  who  feel  that  they  have  been 
the  victims  of  discriminatory  employment  practices. 

III.  Consumer  Affairs  Perspective 

Section  l-401(a)  of  the  President’s  Order  requires  each 
agency  to  ensure  that  the  consumer  perspective  is 
considered  during  the  development  and  review  of  all  agency 
rules,  policies,  programs  and  legislation.  At  the  Equal 
Employment  Opportunity  Commission,  this  function  is 
performed  by  the  Commission’s  Office  of  Policy 
Implementation. 

The  Office  of  Policy  Implementation  is  responsible  for 
developing  and  reviewing  Commission  policy.  It  does  this 
through  the  development  of  interpretative  guidelines, 
regulations  and  policy  statements  for  the  Commission,  and 
by  writing  Commission  decisions  on  charges  of 
discrimination  which  involve  novel  issues.  The  staff  of  the 
Office  of  Policy  Implementation  is  involved  in  the 
development  of  Commission  policy  from  the  initial 
identification  of  areas  needing  policy  guidance  up  until  the 
final  adoption  of  policy  by  the  Commission.  Staff  members 
participate  in  the  research  and  analysis  of  the  issues,  the 
drafting  of  policy  documents,  the  solicitation  of  public 
comments,  and  the  preparation  of  the  final  regulation  or 
policy  statement. 


Policy  options  being  considered  by  the  Office  of  Policy 
Implementation  are  also  discussed  at  the  weekly  meetings  of 
the  Staff  Committee  on  Equal  Employment  Opportunity 
Commission  Policy  (SCEP).  SCEP  is  chaired  by  a 
Commissioner  on  a  rotating  basis  and  is  composed  of  the 
Special  Assistants  to  the  Commissioners,  representatives  of 
the  Office  of  Policy  Implementation,  a  designee  of  the  Office 
of  General  Counsel,  and  other  headquarters  staff  as 
appropriate.  The  function  of  SCEP  is  to  ensure  the 
Commissioners’  early  involvement  in  the  development  of 
policy.  Once  a  regulation  or  a  policy  statement  has  been 
developed  by  the  Office  of  Policy  Implementation  and  SCEP, 
it  is  presented  to  the  Commission  for  final  approval. 

The  purpose  of  policy  development  at  the  Commission  is 
to  protect  the  right  to  equal  employment  opportunity  and  to 
provide  adequate  means  for  remedying  instances  of 
discrimination.  Consideration  of  the  needs  and  interests  of 
individuals  aggrieved  by  employment  discrimination  is  a 
central  and  integral  part  of  this  process  and  the  work  of  the 
Office  of  Policy  Implementation.  The  Office  of  Policy 
Implementation  keeps  itself  informed  about  consumer  needs 
"and  views  by  soliciting  public  comments  on  proposed 
regulations  and  guidelines,  and  by  holding  Commission 
authorized  informational  hearings.  The  Office  employs  34 
professional  staff  members,  including  attorneys,  economists 
and  statisticians.  It  thus  has  the  staff  capability  to  analyze 
the  impact  of  various  proposals  on  the  consumers  of  the 
Commission’s  services. 

The  President’s  Order  calls  for  the  establishment  of  a 
“consumer  affairs"  office  within  each  agency  to  represent 
the  consumer  perspective  in  the  agency’s  policy  development 
process.  The  Commission  has  determined  that  compliance 
with  this  portion  of  the  Order  is  neither  necessary  nor 
feasible  in  light  of  the  Commission’s  mission  and  functions. 
The  consumers  of  the  Commission’s  services  are  employees 
and  applicants  for  employment  aggrieved  by  job 
discrimination.  All  policy  development  at  the  Commission  is 
intended  to  protect  the  rights  and  provide  for  the  needs  of 
these  “consumers.”  As  stated  above,  consideration  of  the 
interests  of  individuals  and  groups  who  may  be  the  victims 
of  discrimination  is  a  central  part  of  the  function  of  the 
Office  of  Policy  Implementation.  For  this  reason,  the 
establishment  of  a  separate  office  to  consider  the  consumer 
perspective  in  policy  development  would  not  be  appropriate. 
Such  an  office  would  merely  duplicate  functions  necessarily 
performed  by  the  Office  of  Policy  Implementation. 

IV.  Consumer  Participation 

Section  1— 401(b)  of  the  Executive  Order  requires  each 
agency  to  “establish  procedures  for  the  early  and  meaningful 
participation  by  consumers  in  the  development  and  review 
of  all  agency  rules,  policies  and  programs.”  The 
Commission’s  process  for  developing  policy  and  regulations 
does  provide  substantial  opportunity  for  consumer 
participation. 

All  significant  proposed  regulations  developed  by  the 
Commission  are  published  in  the  Federal  Register  for  notice 
and  public  comment.  Except  in  unusual  circumstances,  a  60 
day  public  comment  period  is  provided.  Where  appropriate, 
the  Commission  also  holds  hearings  on  proposed  regulations, 
at  which  members  of  the  public  may  make  oral 
presentations.  In  the  past,  members  of  civil  rights,  labor, 
business  and  professional  groups  have  actively  participated 
in  Commission  hearings. 

Over  the  last  few  years,  the  Commission  has  been  making 
a  concerted  effort  to  involve  members  of  the  public  at  the 
earliest  stages  of  policy  development.  A  good  example  is 
provided  by  the  process  used  to  develop  the  Commission’s 
proposed  guidelines  on  religious  discrimination.  Before 
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proposed  guidelines  were  drafted,  the  Commission  held 
extensive  public  hearings,  at  several  locations  across  the 
country,  on  the  problem  of  religious  discrimination.  This 
procedure  permitted  the  views  of  affected  groups  to  be 
expressed  and  considered  before  any  basic  policy  choices 
were  made  by  the  agency.  The  information  gathered  at  these 
hearings  proved  very  useful  in  determining  both  the  need  for 
and  the  content  of  the  Commission’s  proposed  policy  in  this 
area.  Once  proposed  guidelines  were  drafted,  the  public  was 
again  invited  to  comment.  Similarly,  in  April  1980,  the 
Commission  held  informational  hearings  on  the  topic  of  job 
segregation  and  wage  discrimination.  The  information  and 
comments  submitted  as  part  of  this  hearing  will  be  used  by 
the  Commission  in  determining  what  policy  guidance,  if  any, 
the  Commission  should  issue  on  this  topic.  The  Commission 
plans  to  use  similar  techniques  in  the  future  for  involving  the 
public  at  an  early  stage  of  policy  formulation. 

In  future  rulemaking  proceedings,  the  Commission  plans  to 
experiment  with  a  number  of  means,  in  addition  to 
publication  in  the  Federal  Register,  of  notifying  members  of 
the  public  of  their  opportunity  to  comment  on  Commission 
proposals.  The  alternatives  being  considered  include  placing 
notices  in  periodicals  likely  to  be  read  by  individuals 
affected  by  the  regulations  and  direct  mailings  to  interested 
groups  and  individuals.  Starting  in  June  1980,  notices  of 
opportunities  to  participate  in  Commission  hearings  and  to 
submit  written  comments  on  proposed  regulations  will  be 
published  in  a  Commission  magazine  entitled  “MISSION.” 
(This  magazine  is  discussed  in  greater  detail  in  Section  V(b).J 
The  Commission  will  also  continue  its  current  practice  of 
issuing  press  releases  concerning  Commission  rulemaking 
proceedings.  These  press  releases  include  information  on 
how  the  public  may  participate. 

Comments  received  on  a  proposed  regulation  are  carefully 
analyzed  before  the  regulation  is  adopted  in  final  form.  The 
preamble  to  each  final  regulation  contains  a  summary  of  the 
comments  received  and  the  Commission’s  response  to  these 
comments. 

The  office  which  develops  a  regulation  is  responsible  for 
ensuring  that  public  comments  are  solicited  and  considered 
during  the  rulemaking  proceedings.  Generally,  the  office 
developing  the  regulation  will  be  the  Office  of  Policy 
Implementation. 

Commission  Meetings:  Most  portions  of  the  Commission’s 
weekly  meetings  are  open  to  public  observation. 

Commission  meetings  are  usually  held  on  Tuesday  mornings 
at  the  Commission’s  headquarters  in  Washington,  D.C.  The 
agenda  for  each  meetings  is  published  in  the  Federal  Register 
a  week  in  advance.  Interested  individuals  may  also  call  (202) 
634-6748  for  a  recorded  message  stating  the  time,  place  and 
agenda  for  the  upcoming  Commission  meeting. 

Consumer  Forums:  Since  January  1978,  the  Chair  of  the 
Commission  has  been  holding  quarterly  meetings  with 
representatives  of  groups  affected  by  the  work  of  the 
Commission.  Meetings  have  been  held  with  representatives 
of  groups  concerned  with  discrimination  against  women, 
Hispanics,  Asian  Americans,  the  handicapped  and  workers 
over  age  40.  These  meetings  provide  opportunities  for 
consumers  to  voice  their  views  on  the  problem  of 
discrimination  and  the  effectiveness  of  the  Commission. 
Participants  are  also  provided  with  information  on  new 
Commission  programs  and  policies. 

V.  Informational  Materials 

Section  l-401(c)  of  the  President’s  Order  requires  each 
agency  to  produce  and  distribute  materials  to  inform 
consumers  about:  (1)  the  agency’s  responsibilities  and 
services;  (2)  the  agency’s  procedures  for  consumer 


participation;  and  (3)  aspects  of  the  market  place  for  which 
the  agency  has  responsibility. 

a.  Assessment  of  material  currently  available:  During  1978 
and  1979,  many  new  responsibilities  were  transferred  to  the 
Commission  as  a  result  of  a  Presidential  reorganization  plan. 
For  the  first  time,  the  Commission  became  responsible  for 
enforcing  the  Age  Discrimination  in  Employment  Act,  the 
Equal  Pay  Act  and  Section  501  of  the  Rehabilitation  Act.  It 
also  took  over  responsibility  for  enforcing  the  prohibition  on 
discrimination  in  Federal  employment.  In  addition,  the 
Commission  assumed  the  role  of  reviewing  and  coordinating 
all  equal  employment  opportunity  programs  of  the  Federal 
Government.  In  order  to  provide  better  service  to  the  public, 
the  Commission  has  also  made  major  changes  in  its 
organization,  structure,  and  procedures  during  the  last  two 
years.  As  a  result  of  these  changes,  many  of  the 
Commission’s  publications  have  become  outdated. 

The  Commission  publications  which  are  currently 
available  and  up-to-date  include: 

1.  A  booklet  entitled  "EEOC:  The  Transformation  of  an 
Agency”  which  describes  recent  changes  in  procedures  and 
functions  of  the  Commission; 

2.  Various  posters  which  explain  the  work  of  the 
Commission  and  the  right  to  be  free  of  job  discrimination; 
and 

3.  Pamphlets  on  the  Commission’s  new  responsibilities  in 
the  area  of  equal  pay  and  age  discrimination. 

As  a  result  of  the  reorganization  and  Executive  Order 
12160,  the  Commission  has  reviewed  the  adequacy  of  its 
informational  material.  In  order  to  ensure  that  consumers 
have  adequate  information  on  the  Commission’s 
responsibilities  and  services,  the  Commission  is  currently 
preparing  several  new  publications.  One  of  these 
publications  is  "Laws  and  Rules  You  Should  Know.”  This 
booklet  will  be  a  helpful  source  of  information  for  anyone 
interested  in  the  field  of  equal  employment  opportunity  law 
as  it  will  contain  the  text  of  relevant  statutes,  executive 
orders  and  regulations.  This  booklet  should  be  available  in 
July,  1980.  The  Commission  also  is  preparing  a  new  packet  of 
informational  material  for  consumers  which  summarizes  the 
functions  and  structure  of  the  Commission,  and  describes  the 
laws  which  the  Commission  administers.  This  packet  will 
include  information  on  the  Commission’s  weekly  open 
meetings  and  on  how  to  participate  in  Commission 
rulemaking  proceedings.  Publication  is  scheduled  for  July, 
1980. 

Starting  in  June  1980,  the  Commission  will  resume 
publication  of  a  quarterly  magazine  entitled  “MISSION.”  The 
magazine  will  report  on  new  programs  and  developments  at 
the  Commission  and  in  the  field  of  equal  employment 
opportunity  law.  It  will  contain  information  on  new 
Commission  regulations  and  on  proposed  rulemaking.  The 
magazine  will  be  sent  to  community,  public  interest  and  civil 
rights  groups  and  other  groups  and  interested  members  of 
the  public.  Individuals  and  groups  interested  in  receiving 
“MISSION”  may  request  to  be  included  on  the  mailing  list  by 
writing  to:  Office  of  Public  Affairs,  Equal  Employment 
Opportunity  Commission,  2401  E  Street,  NW.,  Washington, 
D.C.  20506. 

In  addition,  the  Commission  will  continue  to  issue  reports 
concerning  the  employment  of  women  and  minorities  in  the 
United  States.  These  reports  are  usually  in  the  form  of 
statistical  tables  which  summarize  employment  data  by 
geographical  area,  industry  and  job  category. 

c.  Distribution  of  Material:  The  informational  material 
described  above  is  displayed  in  the  Commission’s  District 
Offices  and  in  the  Office  of  Public  Affairs  at  headquarters. 
Copies  of  Commission  publications  will  be  mailed  to 
members  of  the  public  upon  request.  Material  summarizing 


38934 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


the  work  of  the  Commission  and  describing  how  to  file  a 
charge  of  discrimination  has  also  been  provided  to  the 
“Federal  Information  Centers."  These  centers  are  located 
across  the  country  and  are  run  by  the  General  Services 
Administration  of  the  Federal  Government.  Informational 
material  is  also  distributed  by  Commission  officials  during 
their  numerous  speaking  engagements  before  groups 
interested  in  equal  employment  opportunity.  Through  the 
Commission’s  bilingual  information  program,  press  releases 
and  several  of  the  Commission’s  pamphlets  are  made 
available  to  the  public  in  Spanish  as  well  as  English. 

d.  Commission  Offices  Responsible  for  Publication 
Distribution  of  Informational  Material:  Most  of  the 
Commission’s  informational  material  is  published  by  the 
Commission's  Office  of  Public  Affairs.  The  Commission’s 
statistical  publications  on  the  employment  of  women  and 
minorities  in  the  United  States  are  published  by  the  Survey 
Branch  of  the  Commission’s  Office  of  Program  Planning  and 
Evaluation. 

e.  Background  Material  for  Commission  Meetings:  Section 
l-402(c)  of  the  President’s  Order  also  requires  agencies  to 
make  available  to  consumers  who  attend  agency  meetings 
materials  designed  to  make  those  meetings  comprehesible  to 
them.  The  weekly  meetings  of  the  Commission  are  generally 
open  to  public  observation.  The  Commission  does  not 
consider  it  feasible  to  publish  written  background  materials 
for  each  of  these  weekly  meetings.  This  is  because  numerous 
topics  are  discussed  at  each  meeting  and  the  specific  content 
is  often  not  finalized  until  shortly  before  the  meeting.  As 
noted  previously,  however,  the  agenda  for  each  Commission 
meeting  is  published  in  the  Federal  Register  a  week  in 
advance.  Interested  individuals  may  also  call  (202)  634-6748 
for  a  recorded  message  stating  the  agenda  of  the  upcoming 
meeting.  If  additional  information  is  needed,  individuals  may 
leave  a  message  at  the  conclusion  of  the  recording  and  the 
call  will  be  returned  by  a  Commission  official.  Written 
background  materials  are  distributed  at  the  quarterly 
meetings  which  the  Chair  holds  with  consumer  groups. 

(These  quarterly  meetings  are  described  in  Section  IV.) 

VI.  Education  and  Training 

Section  l-401(d)  of  the  Executive  Order  requires  agencies 
to  engage  in  three  kinds  of  training  activities  concerning 
consumer  affairs.  These  are:  (1)  educating  staff  members 
about  the  federal  consumer  policy  embodied  in  the  Executive 
Order  and  about  the  agency’s  program  for  carrying  out  that 
policy:  (2)  specialized  training  for  consumer  affairs 
personnel;  and  (3)  technical  assistance  for  consumers  and 
their  organizations.  The  Commission  has  the  following 
training  and  technical  assistance  programs: 

A.  Educating  Staff  About  the  Federal  Consumer  Policy: 

The  Commission  plans  tc  educate  staff  members  about  the 
Commission’s  consumer  program  by  circulating  copies  of  the 
President's  Order  and  this  report  to  the  heads  of  all  offices 
within  the  Commission  and  to  all  staff  members  in  offices 
that  will  be  directly  involved  in  carrying  out  the  program  (for 
example.  Office  of  Policy  Implementation  and  Office  of 
Public  Affairs).  This  educational  effort  will  be  conducted  by 
the  Office  of  the  Executive  Director.  The  Executive  Director’s 
office  will  also  keep  staff  members  informed  of  any 
subsequent  changes  in  the  consumer  program. 

B.  Specialized  Training:  The  Commission  currently  is 
involved  in  an  extensive  effort  to  provide  training  to  its  staff 
on  complaint  handling  procedures.  New  employees  receive  a 
two  week  course  which  includes  training  in  equal 
employment  opportunity  law  and  case  processing  skills. 
Participants  in  the  course  receive  instruction  in  counseling, 
intake,  conducting  fact-finding  conferences,  writing 
determinations  and  negotiating  settlements.  Class  sizes  are 


small  (20-30  people),  enabling  participants  to  practice  the 
skills  being  taught  through  role-playing.  Experienced 
employees  periodically  receive  training  concerning  new 
procedures  and  new  developments  in  equal  employment 
opportunity  law.  This  training  is  conducted  by  the  Training 
Division  of  the  Office  of  Field  Services.  In  addition,  staff 
members  in  the  Office  of  Public  Affairs  have  attended 
seminars  and  training  courses  on  how  to  produce  more 
effective  informational  material  for  the  consumer. 

C.  Technical  Assistance  to  Consumers:  The  Commission 
has  had  a  long-standing  commitment  to  providing  technical 
assistance  to  individuals  who  wish  to  pursue  their  right  to 
equal  employment  opportunity  through  private  lawsuits. 

These  programs  of  technical  assistance  include: 

1.  Attorney  Referral  System:  Each  District  Office  of  the 
Commission  maintains  a  list  of  attorneys  willing  to  and 
capable  of  representing  plaintiffs  in  employment 
discrimination  suits.  Upon  request,  individuals  who  file 
charges  of  discrimination  with  the  Commission  may  be 
referred  to  one  of  these  attorneys. 

2.  Area  Bar  Center  Program:  This  program  provides 
technical  assistance,  litigation  support  and  continuing  legal 
education  to  attorneys  representing  plaintiffs  in  employment 
discrimination  cases.  The  aim  of  the  program  is  to  ensure 
that  sufficient  trained  and  competent  attorneys  will  be 
available  to  assist  aggrieved  individuals  in  exercising  their 
rights  under  federal  law.  The  Commission  has  entered  into 
contracts  with  educational  and  non-profit  organizations  that 
will  administer  the  Area  Bar  Center  program  in  each  of  five 
geographical  areas.  The  contractors  will  conduct  training 
seminars,  provide  sample  legal  pleadings  (Complaints, 
Motions,  Interrogatories)  to  attorneys,  maintain  background 
and  research  material  on  employment  discrimination  law 
and  provide  individual  assistance  to  attorneys  in  their 
representation  of  persons  aggrieved  by  employment 
discrimination. 

3.  The  Loan  Fund  Program:  This  program  provides  loans 
($1500  for  an  individual  action  and  $7500  for  a  class  action) 
to  private  attorneys  to  help  defray  the  plaintiffs  costs  in 
bringing  employment  discrimination  litigation.  Certain 
criteria  have  been  established  to  determine  which  cases 
receive  priority  funding.  An  attorney  receiving  a  loan  must 
reimburse  the  fund  if  the  plaintiff  prevails  in  the  litigation 
and  costs  are  recovered.  The  Commission  has  entered  into 
contracts  with  non-profit  organizations  that  will  administer 
the  Loan  Fund  Program  in  several  federal  judicial  circuits. 

VII.  Complaint  Handling 

Under  the  Presidents  Order,  agencies  are  required  to 
establish  procedures  for  systematically  logging  in, 
investigating  and  responding  to  consumer  complaints,  and 
for  integrating  an  analysis  of  complaints  into  the 
development  of  policy.  The  Commission’s  primary  statutory 
obligation  is  to  investigate  and  resolve  complaints  of 
employment  discrimination  filed  by  members  of  the  public. 
Over  the  last  few  years,  the  Commission  has  developed  a 
highly  professional  and  efficient  system  by  processing  these 
complaints. 

A.  Commission  Procedures:  The  basic  stages  of  complaint 
processing  are  established  by  statute.  The  Commission  is 
required  to  accept  charges  of  discrimination,  conduct 
investigations,  and  issue  determinations  on  whether  there  is 
reasonable  cause  to  believe  that  the  charges  are  true.  If  the 
Commission  finds  reasonable  cause  to  believe  that 
discrimination  occurred,  it  is  required  to  attempt  conciliation 
of  the  charge.  If  conciliation  fails,  either  the  Commission  or 
the  complainant  may  bring  suit  in  federal  court. 

The  Commission  has  22  District  and  27  Area  Offices  which 
receive  and  process  charges  of  discrimination.  In  addition. 
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the  Commission  has  dual  filing  and  work  sharing  agreements 
with  some  69  State  and  local  fair  employment  practice 
agencies  which  have  enforcement  authority  over 
employment  discrimination  complaints.  A  complaint  filed 
with  one  of  these  agencies  is  automatically  filed  with  the 
Commission;  one  filed  with  the  Commission  is  automatically 
filed  with  the  State  or  local  agency.  By  use  of  work  sharing 
agreements,  the  combined  resources  of  Federal,  State  and 
local  agencies  are  utilized  to  the  best  advantage  of  the 
complainant,  and  duplication  of  investigation  is  minimized. 

In  the  past,  the  Commission  has  suffered  from  large 
backlogs  of  uninvestigated  charges  and  lengthy  processing 
delays.  During  the  last  two  years,  major  reforms  of  the 
charge  processing  system  have  enabled  the  Commission  to 
process  current  charges  within  reasonable  time  frames  and 
to  retire  a  large  percentage  of  its  backlog.  The  major  features 
of  the  Commission’s  new  procedures  are: 

1.  Professionalized  intake  counseling  to  ensure  that  the 
complainant  has  a  problem  falling  within  the  jurisdiction  of 
the  Commission; 

2.  Innovative  investigative  techniques  including  a  face  to 
face  conference  between  the  complainant  and  the  employer 
at  which  information  is  exchanged  and  voluntary  settlement 
attempted; 

3.  Emphasis  on  early  resolution  of  complaints  through 
voluntary  settlement;  and 

4.  Use  of  a  “litigation  worthy”  standard  in  determining 
whether  violations  of  the  law  have  occurred.  This  ensures 
that  each  Commission  finding  of  discrimination  is  supported 
by  a  sound  evidentiary  record,  thereby  facilitating  pursuit  of 
the  matter  in  court  if  conciliation  fails. 

Using  these  new  procedures,  the  Commission  has  been 
able  to  resolve  most  new  charges  expeditiously,  with  a  large 
number  of  complainants  receiving  monetary  or  non¬ 
monetary  benefits  through  voluntary  settlement.  The 
Commission  has  established  a  goal  of  attempting  to  resolve 
all  new  charges  within  six  months  of  the  date  the  charge  was 
filed. 

If  the  Commission  is  unable  to  resolve  a  complaint  through 
conciliation,  either  the  Commission  or  the  complainant  may 
seed  relief  in  federal  court.  The  Commission’s  Office  of 
General  Counsel  has  an  active  litigation  program  through 
which  the  Commission  files  suit  on  behalf  of  aggrieved 
individuals  in  appropriate  cases.  The  Commission  also 
participates  in  numerous  discrimination  suits  brought  by 
private  individuals,  either  by  intervening  in  those  suits  or  by 
filing  “friend  of  the  court”  briefs.  Through  these  activities, 
the  Commission  exerts  an  influence  on  the  development  of 
equal  employment  law  and  makes  its  legal  expertise 
available  to  persons  complaining  of  employment 
discrimination. 

In  addition  to  investigating  individual  charges  of 
discrimination,  the  Commission  also  initiates  its  own 
investigations  of  employers  and  unions  whose  employment 
practices  tend  to  exclude  women  or  minorities  on  a  class¬ 
wide  basis.  These  investigations  are  conducted  by  special 
"systemic  units”  in  the  Commission’s  22  district  offices  and 
by  the  Office  of  Systemic  Programs  in  headquarters.  The 
Commission  strives  to  resolve  systemic  charges  during  the 
administrative  process,  but  suit  will  be  filed  in  court  when 
voluntary  resolution  is  not  possible. 

B.  Logging  in.  Tracking  and  Statistical  Reporting  of 
Complaints:  The  Commission  has  developed  a  computerized 
system  for  logging  in  and  tracking  complaints  of 
discrimination.  This  system  also  generates  considerable 
statistical  data  concerning  the  complaint  process.  Monthly 
reports  summarizing  the  performance  of  the  Commission’s 
field  offices  are  distributed  to  the  Commissioners,  senior 
staff  in  headquarters  and  the  directors  of  the  Commission’s 


district  offices.  These  reports  include  the  following 
information  for  the  month  in  question:  (1)  number  of 
complaints  received;  (2)  number  of  complaints  closed;  (3) 
disposition  of  the  complaints;  (4)  monetary  and  non¬ 
monetary  benefits  achieved  for  the  complainants;  and  (5) 
average  processing  times.  These  monthly  reports  are  used 
primarily  in  management  planning  (for  example,  planning 
staffing  patterns  or  revising  procedures  which  are  causing 
delays  in  resolving  complaints).  A  second  series  of  reports 
prepared  at  least  annually,  summarizes  the  number  of 
charges  filed  with  each  Commission  district  office  according 
to  the  basis  of  the  discrimination  alleged  (e.g.,  race,  sex),  and 
the  type  of  respondent  named  in  the  charge  (e.g.,  private 
employer,  union).  These  reports,  along  with  the  information 
gathered  by  the  Commission  on  the  employment  of  women 
and  minorities  in  the  United  States,  are  used  in  the 
development  of  Commission  policy. 

C.  Public  Knowledge  of  Complaint  Procedures:  By  statute, 
employers,  employment  agencies  and  labor  unions  are 
required  to  post  notices  which  inform  employees  and 
applicants  of  their  right  to  equal  employment  opportunity 
and  of  the  procedures  for  filing  a  complaint  of  discrimination 
with  the  Commission.  Though  its  District  Offices  and  the 
Federal  Information  Centers,  the  Commission  also 
distributes  pamphlets  containing  this  information. 

D.  Complaints  About  the  Commission:  The  Commission 
has  always  attempted  to  resolve  expeditiously  any 
complaints  by  consumers  about  the  service  they  have 
received  from  the  Commission.  In  order  to  comply  with  the 
spirit  of  the  Excutive  Order,  the  Commission  is  now 
formalizing  its  procedures  for  consumer  complaints  about 
the  Commission. 

Any  individual  or  organization  which  is  dissatisfied  with 
the  service  it  receives  from  the  Commission,  or  with  the 
conduct  of  any  Commission  employee,  may  make  an  oral  or 
written  complaint  to  the  Director  of  the  District  Office 
involved.  Complaints  which  concern  the  conduct  of  the 
District  Director  or  which  question  agency-wide  compliance 
procedures  should  be  made  to  the  Field  Management  Liaison 
Division,  Office  of  Field  Services,  Equal  Employment 
Opportunity  Commission,  2401  E  Street,  N.W.,  Washington, 
D.C.  20506,  Telephone  Number  (202)  634-6863.  Complaints 
about  the  conduct  of  staff  members  employed  at  EEOC’s 
headquarters  office  in  Washington,  D.C.,  or  about  any  matter 
not  included  above,  should  be  referred  to  the  Office  of  the 
Executive  Director,  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.,  Washington,  D.C.  20506 
(202) 634-6814. 

Whenever  a  District  Director  receives  a  written  or  oral 
consumer  complaint,  the  Director  shall  make  whatever 
investigation  is  necessary,  take  appropriate  action  to  resolve 
the  matter,  and  inform  the  complainant  in  writing  of  the 
disposition  of  the  complaint.  The  District  Director  shall  keep 
an  accurate  and  complete  log  of  all  complaints  received.  This 
log  will  indicate:  (1)  the  name  of  the  complainant;  (2)  the 
nature  of  the  complaint;  (3)  the  date  received;  (4)  the  nature 
and  date  of  any  action  taken;  (5)  the  date  that  the  complaint 
was  resolved  and  the  complainant  was  informed  in  writing 
of  its  disposition.  Any  complaints  received  by  the  District 
Office  which  concern  the  conduct  of  the  District  Director  or 
agency-wide  policies  or  procedures,  or  which  for  other 
reasons  can  not  be  resolved  at  the  district  level,  shall  be 
referred  to  the  Field  Management  Division  for  processing. 

The  Field  Management  Division  and  the  Office  of  the 
Executive  Director  will  each  keep  a  log  similar  to  the  District 
Director’s  log  concerning  all  complaints  received  by  or 
referred  to  those  offices.  The  Field  Management  Division  or 
the  Executive  Director’s  office  may  refer  complaints  to 
appropriate  offices  for  disposition.  When  this  is  done,  the 
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office  to  which  the  complaint  is  referred  will  be  required  to 
report  back  to  the  referring  office  on  the  disposition  of  the 
complaint  within  the  prescribed  time  period. 

At  least  once  a  year,  the  District  Directors  and  the  Field 
Management  Division  will  be  required  to  submit  a  report 
summarizing  the  number  and  kind  of  consumer  complaints 
received,  how  they  were  resolved  and  the  processing  times. 
This  information  will  be  reviewed  by  the  Executive 
Director’s  office  and  summarized  in  an  annual  report  which 
will  be  distributed  to  the  Commissioners,  senior  staff  in 
headquarters  and  all  District  Directors.  These  reports  will  be 
considered  in  revising  Commission  procedures  and  in 
developing  policy. 

Initially,  Commission  offices  will  be  asked  to  attempt  to 
respond  to  consumer  complaints  within  10  working  days 
after  they  are  received.  It  may  be  necessary  to  revise  this 
time  goal  if  it  proves  to  be  either  too  short  or  too  long  in  light 
of  volume  or  nature  of  the  complaints  received.  Methods  of 
advising  members  of  the  public  of  the  existence  of  the 
complaint  system  are  being  explored  and  will  be  instituted 
shortly. 

The  Commission  will  issue  an  internal  EEOC  order  within 
the  next  few  months  which  establishes  the  formal 
procedures  for  consumer  complaints  about  the  Commission. 
The  Commission  offices  indicated  above,  however,  are 
already  receiving  and  acting  upon  such  consumer 
complaints. 

VIII.  Oversight 

The  Office  of  the  Executive  Director  has  been  designated 
to  oversee  the  implementation  of  the  Presidential  Order 
within  EEOC.  The  Executive  Director  will  report  directly  to 
the  Chair  and  the  Commissioners  of  EEOC  on  the  consumer 
program. 

The  Office  of  the  Executive  Director  will  be  responsible 
for  reviewing  the  work  of  all  Commission  offices  to  ensure 
that  the  requirements  and  objectives  of  the  Presidential 
Order  on  consumer  programs  are  met.  Specifically,  the 
functions  of  the  office  will  include:  (1)  reviewing  plans  for 
public  participation  in  agency  proceedings  to  ensure  that 
they  are  adequate;  (2)  reviewing  the  adequacy  of  the 
agency’s  response  to  public  comments  on  agency  proposals; 
(3)  periodically  reviewing  Commission  publications,  and  the 
means  of  distributing  those  publications,  to  ensure  that  they 
meet  the  requirements  of  the  Executive  Order;  (4)  reviewing 
reports  on  complaints  by  consumers  about  the  Commission 
and  suggesting  any  changes  in  Commission  policies  or 
procedures  indicated  by  these  reports;  and  (5)  educating 
Commission  staff  members  about  the  consumer  program  and 
keeping  them  informed  of  any  changes  in  the  program.  The 
Office  of  the  Executive  Director  will  also  participate  in 
meetings  of  the  Staff  Committee  on  EEOC  Policy  (SCEP)  to 
ensure  that  the  consumer  perspective  is  considered  in  policy 
and  program  development. 

An  internal  EEOC  Order  which  officially  establishes  the 
agency’s  consumer  program  and  assigns  the  above  functions 
to  the  Office  of  the  Executive  Director  will  be  adopted  by  the 
Commission  shortly. 

IX.  Offices  to  Contact 

Individuals  wishing  to  receive  additional  information  on 
the  Equal  Employment  Opportunity  Commission  may  contact 
the  following  offices: 

A.  For  information  on  how  to  file  a  charge  of 
discrimination,  contact  any  of  the  Commission’s  District  or 
Area  Offices.  The  Commission  has  49  such  offices  located  in 
cities  across  the  country.  Individuals  may  also  contact  the 
Office  of  Public  Affairs,  Equal  Employment  Opportunity 


Commission,  2401  E  Street,  N.W.,  Washington.  D.C.  20506, 
Telephone  Number  (202)  634-6930. 

B.  For  information  on  Commission  rulemaking  proceedings 
and  opportunities  for  public  participation,  contact  the  Office 
of  Policy  Implementation,  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.,  Washington,  D.C.  20506, 
Telephone  Number  (202)  634-7060. 

C.  To  find  out  the  time,  place  and  agenda  of  meetings  of 
the  Commission,  contact  the  Executive  Secretariat,  Equal 
Employment  Opportunity  Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  Telephone  Number  (202)  634-6748. 

D.  For  informational  material,  pamphlets  or  general 
questions  about  the  Commission,  contact  the  Office  of  Public 
Affairs,  Equal  Employment  Opportunity  Commission,  2401  E 
Street,  N.W.,  Washington,  D.C.  20506,  Telephone  Number 
(202)  634-6930. 

E.  To  be  placed  on  the  Commission’s  mailing  list  contact 
the  Office  of  Public  Affairs,  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.,  Washington,  D.C.  20506, 
Telephone  Number  (202)  634-6930. 

F.  To  file  a  complaint  about  the  service  you  have  received 
from  the  Commission,  contact  the  Director  of  the  District 
Office  involved.  If  the  complaint  concerns  the  conduct  of  the 
District  Director  or  agency-wide  policies  or  procedures, 
contact  the  Field  Management  Division,  Office  of  Field 
Services,  Equal  Employment  Opportunity  Commission,  2401 
E  Street,  N.W.,  Washington,  D.C.  20506,  Telephone  Number 
(202)  634-6863.  All  other  complaints,  including  complaints 
about  the  conduct  of  employees  at  the  Commission’s 
headquarters  office,  may  be  referred  to  the  Office  of  the 
Executive  Director,  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.,  Washington,  D.C.  20506. 
Telephone  Number  (202)  634-6814. 

Signed  this  23rd  day  of  May,  1980. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity  Commission. 
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